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sheet (pages 1 and 2) for filing. for your annual disclosure g, eturn the form
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NOTE:

MULTIPLE FILING UNNECESSARY:
Generally, a person who has filed Form 1 for a
calendar or fiscal year is not required to file a
second Form 1 for the same year. However, a
candidate who previously filed Form 1 because
of another public position must at least file a copy
of his or her original Form 1 when qualifying.

Local officers/employees file with the Supervisor
of Elections of the county in which they perma-
nently reside. (If you do not permanently reside
in Florida, file with the Supervisor of the county
where your agency has its headquarters.)

State officers or specified state employees
file with the Commission on Ethics, P.O. Drawer
15709, Tallahassee, FL 32317-5709.

Candidates file this form together with their
qualifying papers.

To determine what category your position
falls under, see the "Who Must File" Instructions
on page 3.

L

WHEN TO FILE:
Initially, each local officer/employee, state
officer , and specified state employee must file
within 30 days of the date of his or her
appointment or of the beginning of employ-
ment. Appointees who must be confirmed by
the Senate must file prior to confirmation, even
if that is less than 30 days from the date of
their appointment.

Candidates for publicly -elected local office
must file at the same time they file their
qualifying papers.

Thereafter, local officers /employees, state
officers , and specified state employees are
required to file by July 1st following each
calendar year in which they hold their posi-
tions.

Finally, at the end of office or employment,
each local officer/employee, state officer, and
specified state employee is required to file a
final disclosure form (Form 1 F) within 60 days
of leaving office or employment.
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BEFORE THE
STATE OF FLORIDA

COMMISSION ON ETHICS

In re MARVIN MULKEY, )

Appellant. )

DATE FILED
IJUN 10 2003

COMMISSION - ON ETHICS

Financial Disclosure Appeal No. FD 02-229

FINAL ORDER

Final Order No. 03-337

This matter came before the Commission on Ethics, meeting in public session on March

13, 2003, on the timely appeal of Marvin Mulkey pursuant to Section 112.3145(6)(f), Florida

Statutes, which assesses an automatic fine of $25 per day on a person who fails to timely file a

required CE Form 1, Statement of Financial Interests. The Commission may waive the fine in

whole or in part for good cause shown, based on "unusual circumstances" surrounding the failure

to file by the designated due date. There are no material facts in dispute. Appellant did not

request a hearing before the Commission.

Findings of Fact

1. During the year 2001, Marvin Mulkey served as a member of the Page Park Local

Neighborhood District Committee. He was late filing a required CE Form 1, Statement of

Financial Interests, for the year 2001.

2. In 2002, the designated due date for 2001 CE Form 1 annual filings was

September 3, 2002, and Appellant's CE Form 1 was filed on April 17, 2003, (more than 60 days

late), resulting in an automatic fine of $1500.
LP)
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3. Appellant states in this appeal that in 2001, he was mugged and beaten with a

-hammer on his head and face, breaking his jaw in seven places. He notes that the physical and

emotional damage is irreversible. He is 82 years old.

Conclusions of Law

4. The Commission has jurisdiction over Appellant and over the subject matter of

this proceeding pursuant to Section 112.3145, Florida Statutes.

5. Financial disclosure is required of public officials and employees because it

enables the public to evaluate potential conflicts of interest, deters corruption, and increases

public confidence in government. In order to increase compliance, beginning in 2001 the

Legislature provided for an automatic fine of $25 per day, up to a cap of $1,500, on persons who

do not timely file their financial disclosure statements. Under the law, the Legislature permitted

the Commission to waive a fine only "based upon unusual circumstances surrounding the failure

to file on the designated due date ...."

6. Rule 34-8.215, Florida Administrative Code, defines "unusual circumstances" as

uncommon, rare or sudden events over which the reporting
individual has no control and which directly result in the failure to
act in accordance with the filing requirement. Circumstances
which allow for time in which to take those steps necessary to
assure compliance with the filing requirement shall be deemed not
to constitute unusual circumstances.

7. Based on the representations of Appellant in this appeal, that he had been brutally

attacked in the previous year, sustaining serious injury, the Commission finds that he has

demonstrated that the delay in filing his CE Form 1 for 2001 resulted from "unusual

circumstances" as defined above.

Order
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Based on the foregoing facts and conclusions of law, the Commission hereby waives the

-assessed fine of $1500, provided that Appellant files his/her CE Form 1, 2001. -

ORDERED by the State of Florida Commission on Ethics meeting in public session on

Thursday, June 5, 2003.

PATRICK K. NEAL
CHAIR

THIS ORDER CONSTITUTES FINAL AGENCY ACTION. ANY PARTY
WHO IS ADVERSELY AFFECTED BY THIS ORDER HAS THE RIGHT TO
SEEK JUDICIAL REVIEW UNDER SECTIONS 112.3241 AND 120.68,
FLORIDA STATUTES, BY FILING A NOTICE OF ADMINISTRATIVE
APPEAL PURSUANT TO RULE 9.110, FLORIDA RULES OF APPELLATE
PROCEDURE, WITH THE CLERK OF THE COMMISSION ON ETHICS, BY
U.S. MAIL AT P.O. DRAWER 15709, TALLAHASSEE, FLORIDA 32317-5709
(or by delivery to 2822 Remington Green Circle, Suite 101, Tallahassee, Florida
32308); AND BY FILING A COPY OF THE NOTICE OF APPEAL
ACCOMPANIED BY THE APPLICABLE FILING FEES WITH THE
APPROPRIATE DISTRICT COURT OF APPEAL. THE NOTICE OF
ADMINISTRATIVE APPEAL MUST BE FILED WITHIN 30 DAYS OF THE
DATE THIS ORDER IS RENDERED.

Copy furnished to:

Mr. Marvin Mulkey
100 Dan ley Drive
Ft. Myers, FL 33907

PKN/kj s
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Bernie Feliciano

From : "Bernie Feliciano" <bfeliciano@leeelections.com>
To: "SHIRLEY TAYLOR" <taylor.shirley@leg.state.fl.us>
Sent : Wednesday, April 16, 2003 4:10 PM
Subject : MARVIN MULKEY

MARVIN MULKEY
4610-072
LEE COUNTY PAGE PARK LOCAL NEIGHBORHOOD
DISTRICT COMMITTEE

Mr. Mulkey came in today and filed his Form 1 for 2001 and 2002.

His certified mail delinquent notice , mailed on July 31, 2002 was picked up on 8 -3-02 by a Dennis Hunt. Mr. Mulkey
claims that he does not know Dennis Hunt and has never heard of him.

Mr. Mulkey shared some photographs with me of injuries he sustained in a mugging in May 2001. He told me that he
submitted doctor and court documentation for his appeal. If he did, I just want to let you know that I did see the pictures
that were taken after his attack. He was hurt very badly from what I could see in the photos.

If you have any questions, please contact me. Bernie

Bernie Feliciano
Qualifying Officer
Lee County Elections Office
239-339-6304 direct
239-339-6300 main
239-339-6310 facsimile
bfeliciano(a)leeelections.com

4/16/2003
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